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Mr. HARRIS, from the committee of conference, submitted the
following

CONFERENCE REPORT

[To accompany S. 658]

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the House to the bill (S. 658) to further
amend the Communications Act of 1934, having met, after full and
free conference, have agreed to recommend and do recommend to-their
respective Houses as follows:

That the Senate recede from its disagreement to the amendment of
the House and agree to the same with an amendment as follows:

In lieu of the matter proposed to be inserted by the House amend-
ment insert the following: That this Act may be cited as the "Communi-
cations Act Amendments, 1952".

SEC. 2. Section 3 of such Act is amended by adding after paragraph
(aa) the following:

"(bb) 'Station license', 'radio station license', or 'license' means that
instrument of authorization required by this Act or the rules and regula-
tions of the Commission made pursuant to this Act, for the use or oper-
ation of apparatus for transmission of energy, or communications, or
signals by radio, by whatever name the instrument may be designated by
the Commission.

"(cc) 'Broadcast station', 'broadcasting station', or 'radio broadcast
station' means a radio station equipped to engage in broadcasting as
herein defined.'-

"(dd) 'Construction permit' or 'permit for construction' means that
instrument of authorization required by this Act or the rules and regula-
tions of the Commission made pursuant to this Act for the construction of
a station, or the installation of apparatus, for the transmission of energy,
or communications, or signals by radio, by whatever name the instrument
may be designated by the Commission."
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SEC. 3. (a) Subsection (b) of section 4 of such Act is amended by
striking out the last two sentences thereof and inserting in lieu of such
sentences the following: "Such commissioners shall not engage in any
other business, vocation, profession, or employment; but this shall not
apply to the presentatiii.'oi'dejivery of Bublications or papers for which
a reasonable honorariun oeicompensation may be accepted. Any such
commission er serving as such ifter one year from the date of enactment
of the Communications Act Amendments, 1952, shall not for a period
of one year following the termination of his services as a commissioner
represent any person before the Commission tn a professional capacity,
except that this restriction shall not apply to any commissioner who has
served the full term for which he was appointed. Not more than four
members of the Commission shall be members of the same political party."

(b) Paragraph (2) of subsection (f) of section 4 of such Act is amended
by striking out "(2)" and inserting in lieu thereof " (3)"; and such sub-
section (f) is further amended by striking out paragraph (1) thereof and
inserting in lieu of such paragraph the following paragraphs:

" (f) (1) The Commission shall have authority, subject to the provisions
of the civil-service laws and the Classification Act of 1949, as amended,
to appoint such officers, engineers, accountants, attorneys, inspectors,
examiners, and other employees as are necessary in the exercise of its
functions.

"(2) Without regard to the civil-service laws, but subject to the Classi-
fication Act of 1949, each commissioner may appoint a legal assistant,
an engineering assistant, and a secretary, each of whom shall perform
such duties as such commissioner shall direct. In addition, the chairman
of the Commission may appoint, without regard to the civil-service laws,
but subject to the Classification Act of 1949, an administrative assistant
who shall perform such duties as the chairman shall direct."

(c) The first sentence of subsection (g) of section 4 of such Act is
amended to read as follows: "The Commission may make such expendi-
tures (including expenditures for rent and personal services at the seat
of government and elsewhere, for office supplies, law books, periodicals,
and books of reference, for printing and binding, for land for use as
sites for radio monitoring stations and related facilities, including living
quarters where necessary in remote areas, for the construction of such
stations and facilities, and for the improvement, furnishing, equipping,
and repairing of such stations and facilities and of laboratories and
other related facilities (including construction of minor subsidiary
buildings and structures not exceeding $25,000 in any one instance)
used in connection with technical research activities), as may be necessary
for the execution of the functions vested in the Commission and as from
time to time may be appropriated for by Congress."

(d) Subsection (k) of section 4 of such Act is amended to read as
follows:

"(k) The Commission shall make an annual report to Congress, copies
of which shall be distributed as are other reports transmitted to Congress.
Such reports shall contain-

"(1) such information and data collected by the Commission as
may be considered of value in the determination of questions con-
nected with the regulation of interstate and foreign wire and radio
communication and radio transmission of energy;
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"(2) such information and data concerning the functioning of
the Commission as will be of value to Congress in appraising the
amount and character of the work and accomplishments of the
Commission and the adequacy of its staff and equipment: Provided,
That the first and second annual reports following the date of enact-
ment of the Communications Act Amendments, 1952, shall set forth
in detail the number and caption of pending applications requesting
approval of transfer of control or assignment of a broadcasting
station license, or construction permits for new broadcasting stations,
or for increases in power, or for changes of frequency of existing
broadcasting stations at the beginning and end of the period covered
by such reports;

"(3) information with respect to all persons taken into the em-
ployment of the Commission during the year covered by the report,
including names, pertinent biographical data and experience, Com-
mission positions held and compensation paid, together with the
names of those persons who have left the employ of the Commission
during such year: Provided, That the first annual report following
the date of enactment of the Communications Act Amendments, 1952,
shall contain such information with respect to all persons in the
employ of the Commission at the close of the year for which the
report is made;

"(4) an itemized statement of all funds expended during the
preceding year by the Commission, of the sources of such funds,
and of the authority in this Act or elsewhere under which such
expenditures were made; and

"(5) specific recommendations to Congress as to additional
legislation which the Commission deems necessary or desirable,
including all legislative proposals submitted for approval to the
Director of the Bureau of the Budget."

SEC. 4. Section 5 of such Act is amended to read as follows:

"ORGANIZATION AND FUNCTIONING OF THE COMXKISSION

"SEC. 5. (a) The member of the Commission designated by the Presi-
dent as chairman shall be the chief executive officer of the Commission.
It shall be his duty to preside at all meetings and sessions of the Commis-
sion, to represent the. Commission in all matters relating to legislation
and legislative reports, except that any commissioner may present his
own or minority views or supplemental reports, to represent the Com-
mission in all matters requiring conferences or communications with
other governmental officers, departments or agencies, and generally to
coordinate and organize the work of the Commission in such manner as
to promote prompt and efficient disposition of all matters within the
jurisdiction of the Commission. In the case of a vacancy in the office of
the chairman of the Commission, or the absence or inability of the chair-'
man to serve, the Commission may temporarily designate one of its
members to act as chairman until the cause or circumstance requiring
such designation shall have been eliminated or corrected.

"(b) Within six months after the enactment of the Communications
Act Amendments, 1952, and from time to time thereafter as the Com-
mission may find necessary, the Commission shall organize its siaff
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into (1) integrated bureaus, to function on the basis of the Commission's
principal workload operations, and (2) such other divisional organiza-
tions as the Commsszon may deem necessary. Each such integrated
bureau shall include such legal, engineering, accounting, administrative,
clerical, and other personnel as the Commission may determine to be
necessary to perform its functions.

"(c) The Commission shall establish a special staff of employees,
hereinafter in this Act referred to as the 'review staff', which shall consist
of such legal, engineering, accounting, and other personnel as the
Commission deems necessary. The review staff shall be directly re-
sponsible to the Commission and shall not be made a part of any bureau or
divisional organization of the Commission. Its work shall not be super-
vised or directed by any employee of the Commission other than a member
of the review staff whom the Commission may designate as the head of such
staff. The review staff shall perform no duties or functions other than to
assist the Commission, in cases of adjudication (as defined in the Ad-
ministrative Procedure Act) which have been designated for hearing, by
preparing a summary of the evidence presented at any such hearing, by
preparing, after an initial decision but prior to oral argument, a compila-
tion of the facts material to the exceptions and replies thereto filed by the
parties, and by preparing for the Commission or any member or members
thereof, without recommendations and in accordance with specific direc-
tions from the Commission or such member or members, memoranda,
opinions, decisions, and orders. I he Commission shall not permit any
employee who is not a member of the review staff to perform the duties and
functions which are to be performed by the review staff; but this shall not
be construed to limit the duties and functions which any assistant or
secretary appointed pursuant to section 4 (f) (2) may perform for the
commissioner by whom he was appointed.

"(d) (1) Except as provided in section 409, the Commission may, when
necessary to the proper functioning of the Commission and the prompt
and orderly conduct of its business, by order assign or refer any portion
of its work, business, or functions to an individual commissioner or
commissioners or to a board composed of one or more employees of the
Commission, to be designated by such order for action thereon, and may at
any time amend, modify, or rescind any such order of assignment or
reference. Any order, decision, or report made, or other action taken,
pursuant to any such order of assignment or reference shall, unless
reviewed pursuant to paragraph (2), have the same force and effect, and
shall be made, evidenced, and enforced in the same manner, as orders,
decisions, reports, or other action of the Commission.

"(2) Any person aggrieved by any such order, decision, or report may
file an application for review by the Commission, within such time and in
such form as the Commission shall prescribe, and every such application
shall be passed upon by the Commission. If the Commission grants the
application, it may affirm, modify, or set aside such order, decision,
report, or action, or may order a rehearing upon such order, decision,
report, or action under section 405.

"(3) The secretary and seal of the Commission shall be the secretary
and seal of each individual commissioner or board.

"(e) Meetings of the Commission shall be held at regular intervals,
not less frequently than once each calendar month, at which times the
functioning of the Commission and the handling of its work load shall be
reviewed and such orders shall be entered and other action taken as may be
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necessary or appropriate to expedite the prompt and orderly conduct of
the business of the Commission with the objective of rendering a final
decision (1) within three months from the date of filing in all original
application, renewal, and transfer cases in which it will not be necessary
to hold a hearing, and (2) within six months from the final date of the
hearing in all hearing cases; and the Commission shall promptly report
to the Congress each such case which has been pending before it more
than such three- or six-month period, respectively, stating the reasons
therefor."

SEc. 5. Subsection (d) of section 307 of such Act is amended to read
as follows:

"(d) No license grantedfor the operation of a broadcasting station shall
be for a longer term than three years and no license so granted for any
other class of station shall be for a longer term than five years, and any
license granted may be revoked as hereinafter provided. Upon the
expiration of any license, upon application therefor, a renewal of such
license may be granted from time to time for a term of not to exceed
three years in the case of broadcasting licenses, and not to exceed five years
in the case of other licenses, if the Commission finds that public interest,
convenience, and necessity would be served thereby. In order to expedite
action on applications for renewal of broadcasting station licenses and in
order to avoid needless expense to applicants for such renewals, the
Commission shall not require any such applicant to file any information
which previously has been furnished to the Commission or which is not
directly material to the considerations that affect the granting or denial of
such application, but the Commission may require any new or additional
facts it deems necessary to make its findings. Pending any hearing
and final decision on such an application and the disposition of any
petition for rehearing pursuant to section 405, the Commission shall
continue such license in effect."

SEC. 6. (a) So much of subsection (a) of section 308 of such Act as
precedes the second proviso is amended to read as follows: " The Commis-
sion may grant construction permits and station licenses, or modifications
or renewals thereof, only upon written application therefor received by it:
Provided, That (1) in cases of emergency found by the Commission
involving danger to life or property or due to damage to equipment, or
(2) during a national emergency proclaimed by the President or declared
by the Congress and during the continuance of any war in which the United
States is engaged and when such action is necessary for the national
defense or security or otherwise in furtherance of the war effort, or (3) in
cases of emergency where the Commission finds, in the nonbroadcast
services, that it would not be feasible to secure renewal applications from
existing licensees or otherwise to follow normal licensing procedure, the
Commission may grant construction permits and station licenses, or
modifications or renewals thereof, during the emergency so found by the
Commission or during the continuance of any such national emergency
or war, in such manner and upon such terms and conditions as the Com-
mission shall by regulation prescribe, and without the filing of a formal
application, but no authorization so granted shall continue in effect
beyond the period of the emergency or war requiring it:".

(b) The first sentence of subsection (b) of section 308 of such Act is
amended by striking out the words "All such applications shall set forth"
and inserting in lieu thereof "All applications for station licenses, or
modifications or renewals thereof, shall set forth".

SEC. 7. Section 309 of such Act is amended to read as follows:
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"ACTION UPON APPLICATIONS; FORM OF AND CONDITIONS ATTACHED

TO LICENSES

"SEC. 309. (a) If upon examination of any application provided for
in section 308 the Commission shall find that public interest, convenience,
and necessity would be served by the granting thereof, it shall grant such
application.

"(b) If upon examination of any such application the Commission is
unable to make the finding specified in subsection (a), it shall forthwith
notify the applicant and other known parties in interest of the grounds and
reasons for its inability to make such finding. Such notice, which shall
precede formal designation for a hearing, shall advise the applicant and all
other known parties in interest of all objections made to the application
as well as the source and nature of such objections. Following such
notice, the applicant shall be given an opportunity to reply. If the Com-
mission, after considering such reply, shall be unable to make the finding
specified in subsection (a), it shall formally designate the application for
hearing on the grounds or reasons then obtaining and shall notify the
applicant and all other known parties in interest of such action and the
grounds and reasons therefor, specifying with particularity the matters
and things in issue but not including issues or requirements phrased
generally. The parties in interest, if any, who are not notified by the
Commission of its action with respect to a particular application may
acquire the status of a party to the proceeding thereon by.filing a petition
for intervention showing the basis for their interest at any time not less
than ten days prior to the date of hearing. Any hearing subsequently
held upon such application shall be a full hearing in which the applicant
and all other parties in interest shall be permitted to participate but in
which both the burden of proceeding with the introduction of evidence
upon any issue specified by the Commission, as well as the burden of
proof upon all such issues, shall be upon the applicant.

"(c) When any instrument of authorization is granted by the Com-
mission without a hearing as provided in subsection (a) hereof, such
grant shall remain subject to protest as hereinafter provided for a period
of thirty days. During such thirty-day period any party in interest
may file a protest under oath directed to such grant and request a hearing
on said application so granted. Any protest so filed shall contain such
allegations of fact as will show the protestant to be a party in interest
and shall specify with particularity the facts, matters, and things relied
upon, but shall not include issues or allegations phrased generally.
The Commission shall, within fifteen days from the date of the filing of
such protest, enter findings as to whether such protest meets the foregoing
requirements and if it so finds the application involved sAall be set for
hearing upon the issues set forth in said protest, together with such
further specific issues, if any, as may be prescribed by the Commission.
In any hearing subsequently' held upon such application all issues
specified by the Commission shall be tried in the same manner provided
in subsection (b) hereof, but with respect to all issues set forth in the
protest and not specifically adopted by the Commission, both the burden
of proceeding wuth the introduction of evidence and the burden of proof
shall be upon the protestant. The hearing and determination of cases
arising under this subsection shall be expedited by the Commission and
pending hearing and decision the effective date oJ the Commission's
action to which protest is made shall be postponed to the effective date of
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the Commission's decision after hearing, unless the authorization in-
volved is necessary to the maintenance or conduct of an existing service,
in which event the Commission shall authorize the applicant to utilize
the facilities or authorization in question pending the Commission's
decision after hearing.

"(d) Such station licenses as the Commission may grant shall be in such
generalform as it may prescribe, but each license shall contain, in addition
to other provisions, a statement of the following conditions to which such
license shall be subject: (1) The station license shall not vest in the licensee
any right to operate the station nor any right in the use of the frequencies
designated in the license beyond the term thereof nor in any other manner
than authorized therein; (2) neither the license nor the right granted there-
under shall be assigned or otherwise transferred in violation of this Act;
(3) every license issued under this Act shall be subject in terms to the right
of use or control conferred by section 606 hereof."

SEC. 8. Subsection (b) of section 310 of said Act is amended to read as
follows:

" (b) No construction permit or station license, or any rights thereunder,
shall be transferred, assigned, or disposed of in any manner, voluntarily or
involuntarily, directly or indirectly, or by transfer of control of any corpo-
ration holding such permit or license, to any person except upon applica-
tion to the Commission and upon finding by the Commission that the public
interest, convenience, and necessity will be served thereby. Any such appli-
cation shall be disposed of as if the proposed transferee or assignee were
making application under section 30Ofor the permit or license in question;
but in acting thereon the Commission may not consider whether the public
interest, convenience, and necessity might be served by the transfer, assign-
ment, or disposal of the permit or license to a person other than the proposed
transferee or assignee."

SEC. 9. Section 311 of such Act, as amended, is amended to read as
follows:

"SEC. 311. The Commission is hereby directed to refuse a station
license and/or the permit hereinafter required for the construction of a
station to any person (or to any person directly or indirectly controlled by
such person) whose license has been revoked by a court under section 313."

SEC. 10. Section 312 of such Act is amended to read asfollows:

"ADMINIrSTRATIVE SANCTIONS

"SEC. 312. (a) Any station license or construction permit may be
revoked-

"(1) for false statements knowingly made either in the application
or in any statement of fact which may be required pursuant to section
308;

" (2) because of conditions coming to the attention of the Commis-
sion which would warrant it in refusing to grant a license or permit
on an original application;

"(3) for willful or repeated failure to operate substantially as set
forth in the license;

"() for willful or repeated violation of, or willful or repeated
failure to observe, any provision of this Act or any rule or regulation
of the Commission authorized 6 y this Act or by a treaty ratified by
the United States; and

" (5) for violation of or failure to observe any cease and desist order
issued by the Commission under this section.

7



COMvMUNICATIONS ACT AMENDMENTS, 1952

"(b) Where any person (1) has failed to operate 'substantially as set
forth in a license, or (2) has violated or failed to observe any of the pro-
visions of this Act, or (3) has violated orfailed to observe any rule or regu-
lation of the Commission authorized by this Act or by a treaty ratified by
the United States, the Commission may order such person to cease and
desist from such action.

"(c) Before revoking a license or permit pursuant to subsection (a),
or issuing a cease and desist order pursuant to subsection (b), the Com-
mission shall serve upon the licensee, permittee, or person involved an
order to show cause why an order of revocation or a cease and desist order
should not be issued. Any such order to show cause shall contain a
statement of the matters with respect to which the Commission is inquiring
and shall call upon said licensee, permittee, or person to appear before
the Commission at a time and place stated in the order, but in no event
less than thirty days after the receipt of such order, and give evidence
upon the matter specified therein; except that where safety of life or proper-
ty is involved, the Commission may provide in the order for a shorter
period. If after hearing, or a waiver thereof, the Commission determines
that an order of revocation or a cease and desist order should issue, it
shall issue such order, which shall include a statement of the findings
of the Commission and the grounds and reasons therefor and specify
the effective date of the order, and shall cause the same to be served on said
licensee, permittee, or person.

" (d) In any case where a hearing is conducted pursuant to the provi-
sions of this section, both the burden of proceeding with the introduction
of evidence and the burden of proof shall be upon the Commission.

"(e) The provisions of section 9 (b) of the Administrative Procedure
Act which apply with respect to the institution of any proceeding for the
revocation of a license or permit shall apply also with respect to the institu-
tion, under this section, of any proceeding for the issuance of a cease and
desist order."

Sec. 11. Section'315 of the Communications Act of 1934 is amended
to read as follows:

"FACILITIES FOR CANDIDATES FOR PUBLIC OFFICE

"SEC. 315. (a) If any licensee shall permit any person who is a
legally qualified candidate for any public, office to use a broadcasting
station, he shall afford equal opportunities to all other such candidates
for that office in the use of such broadcasting station: Provided, That such
licensee shall have no power of censorship over the material broadcast
under the provisions of this section. No obligation is hereby imposed
upon any licensee to allow the use bfits station by any such candidate.

"(b) The charges made for the use of any broadcasting station for any
of'the purposes set forth in this section shall not exceed the charges made-
for comparable use of such station for other purposes.

"(c) The Commission shall prescribe appropriate rules and regulations
to carry out the provisions of this section."

SEC. 12. Such Act is amended by adding after section 315 the follow-
ing section:

"IMODIFICATION BY COMMISSION OF CONSTRUCTION PERMITS OR LICENSES

"SEC. 316. (a) Any station license or construction permit may be
modified by the Commission either for a limited time or for the duration of
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the term thereof, if in the judgment of the Commissiun such action. wilt
promote the public interest, convenience, and necessity, or the provi'ions.
of this Act or of any treaty ratified by the United States will be more fully
complied with. ANo such order of modification shall beco7ne final until
the holder of the license or permit shall have been nottfied in writing of the
proposed action and the grounds and reasons therefor, and shall hrove
been given reasonable opportunity, in no event less thlan thirty days, to
show cause by public hearing, if requested, why such order of modification,
should nct issue: Provided, That where safety of life or property is in-
volved, the Com.mission may by order provide for a shloter period of notice.

"(b) In any case where a hearing is conducted pu?.sua7nt to the provi-
sions of this section, both the burden of proceeding wlith the introduction
of evidence and the burden of proof shall be upon the Corn'tnission."

SEC. 13. (a) The first sentence of subsection (a) of section 319 of su tch-
Act is amended by striking out the words "upon written application
therefor".

(b) Subsection (a) of section 319 of such Act is amendle by striki;ng
out the second sentence thereof, and the third sentence thereof is amendted
by striking out "This application shall set forth" atd insertin.g in lieu-
thereof "The application for a construction permit shall set forth ".

(c) Subsection (b) qf section 319 of such Act is ameltlend by striking out
the second sentence thereof.

(d) Such section 319 is amended by striking out the last two sea teic es
of subsection (b) thereof, and by inserting at the eind of such sectionl the
following subsection.:

"(c) (Jpon the completion of any s'ation for the con sr:tctl;oln or col inl te[
construction of which a permit has been granted, and upon0 it being iiade to
appear to the Commission that all the terms, conditions, andl obligation.s
set forth in the application and permit have been fully met, and that no
cause or circumstance arising or first coming to the knowledge of the Coin-
mission since the granting of the permit would, in. the judgment of the
Commission, make the operation of such station against the public interest,
the Commission slhaU issue a license to the lawful holder of said perlmit
for the operation of said station. Said license slha.ll conform qel erolly
to the terms of said permit. Theprovisions of section 309 (a), (b), and
*(c) shall not apply with respect to any station license the issuance of ichich
is providedfor and governed by the provisions of this subsection."

SEC. 14. Section 402 of such Act is amended to read as follows:

"PROCEEDINGS TO ENJOIN, SET ASIDE, ANNUL, OR S1USPEND ORDERS OF
THE COMMISSION

"SEC. 402. (a) Any proceeding to enjoin, set asixle, annul, or sulspend
any order of the Commission under this Act (except those appealable
under subsection (b) of this section) shall be brought as provided by awul in
the manner prescribed in Public Law 901, Eighty-first Congress, approved
December 29, 1950.

"(b) Appea1s may be taken from decisions anLd orders of the (omin-
mis.sion to the United States Court of Appeals for the 1)istrict of Ccl:m, 1bia
in any of the following cases:

"(1) By any appl'icant for a. conlstruction. perlmit or statioln
licentse, whose application is denied by the (Co/'ri.'ssion..

H. Rept. 2420. 822----2
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"(2) By any applicant for the renewal or modification of any
such instrument of authorization 'whose application is denied by the
Commission.

"(3) By any party to an application for authority to transfer,
assign, or dispose of any such instrument of authorization, or any
rights thereunder, whose applicatimn is denied by the Commission.

"(4) By any applicant for the permit required by section 325 ofthis Act whose application has been denied by the Commission, or
by any permittee under said section whose permit has been revoked
by the Commission.

"(5) By the holder of any construction permit or station license
which has been modified or revoked by the Commission.
., "(6) By any other person who is aggrieved or whose interests are

adversely affected by any order of the Commission granting ordenying an ay application de.scribed in paragraphs (1), (2), (3), adl
(4) hereof.

"(7) By any person upon whom an order to cease and dexist has
been served under section 312 of this Act.

"(8) By any radio operator whose license has been suspended
by the Commission.

"(c) Such'appeal shall be taken by filing a notice of appeal with the
eourt within thirty days from the date upon which public notice is given
of the decision or order complained of. Such notice of appeal shallcontain a concise statement of the nature of the proceedings as to ?wlhich
the appeal is taken; a concise statement of the reasons on which the 'appel-lant intends to rely, separately stated and numbered; and proof of service
of a true copy of said notice and statement upon the Commission. U ponfiling of such notice, the court shall have jurisdiction of the proceedings
and of the questions determined therein and shall have power, by order,
directed to the .Commission or any other party to the appeal, to grantsuch temporary relief as it may deem just and proper. Orders grantingtemporary relief may be either affirmative or negative in their scope and
application so as to permit either the maintenance of the status. quo in
the matter in which the appeal is taken or the restoration of a position
or status terminated or' adversely aff ected by the order appealedfrom andshall,. unless otherwise ordered by the court, be effective pending hearing
and determination of saidd'appeal and compliance by the Com.m.ission
.with the final judgment of the court rendered in said'appeal.

"(d) Upon the filing of any such notice of appeal the Commission shall,
not later -than five days after the date of service upon it, notify each person
shown by the records of the Commission to be interested in said appeal of
the filing and pendency of the same and shall thereafter permit any suchperson to inspect and make copies of said notice and statement of reasonstherefor at the offlce.of the C ommission in.the 'city of Washington. Wllithinthirty days after the filing of an appeal, the Commission shall file with thecourt a copy of the order complained of, a full statement in writing of the.facts and grounds relied upon by it in support of the order involved upon
said appeal, and the originals or certified copies of all papers and evi-
dence presented to and considered by it in entering said order.

"(e) lWithin thirty days after the filing of any such appeal any inter-ested person may intervene and participate in the proceedings had uvpon
a aoid appeal by filing with the court a notice of intention to intervene andla verified statement showing the nature of the interest of such party, to-
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gether with proof of service of true copies of said notice and statement.
both upon appellant and upon the Commission. Any person who would
be aggrieved or whose interest would be adversely affected by a reversal or
modification of the order .of the Commission complained of shall be con-
sidered an interested party.

"(f) The record and briefs upon wh.ich. any such appeal shall be
heard and determined by the court shall contain such information and
material, and shall be prepared within such, time and in such manner
as the court may by rule prescribe.

"(g) At the earliest convenient time the court shall hear and determine
the appeal upon the record before it in the manner prescribed by section
10 (e) of the Administrative Procedure Act.

"(h) Inr the event that the court shall render a decisionl and enter an
order reversigj the order of the Commission, it shall remand the case to
the Comrmission. to carry out the judgment of the court and it shall be the
duty of the Commission, in the absence of the proceedings to review
such judgment, to forthwith give effect thereto, and unless otherwise or-
dered( by the court, to do so upon the basis of the proceedings already had
and the record upon which said appeal was heard and determined.

"(i) The court may, in its discretion, enter judglnelnt for costs .lL
favor of or against an appellant, or other interested parties intervening
in said appeal, but not against the Commnission, depending upon the
nature of the issues involved upon said. appeal and the outcome thereof.

"(j) The court's judgment shall be final, subject, however, to review
by the Supreme Court of the United States upon wurit of certiorari on
petition there for under section 1254 of title 28 of the United States Code,
by the appellant, by the Commission, or by any interested party inter-
vening in the appeal, or by certification by the court pursuant to the
provisions of t at section."

SEC. 15. Section 405 of such Act is amended to read as follows:

" REHEARINGS BEFORE COMMISSION .

"SEC. 405. After a decision, order, or requirement has been made by
the Commission in any proceeding, and party thereto, or any other person
aggrieved or whose interests are adversely affected thereby, may petition
for rehearing; and it shall be lawfulfor the Com4iission, in its discretion,
to grant such a rehearing if sufficient reason therefor be made to appear.
Petitions for rehearing must be filed within thirty days.from the date
upon which public notice is given of any decision, order, or requirement
complained of. No such application shall excuse any person from
complying with or obeying any decision, order, or requirement of the
Cormrnission, or operate in any manner to stay or postpone the enforce-
ment thereof, without the special order of the Cornmission. The filing
of a petition for rehearing shall not be a condition precedent to judicial
review of any such decision, order, or requirement, except where the party
seeking such review (1) was not a party to the proceedings resulting inL
such decision, order, or requirement, or (2) relies on questions of fact or
law upon which the Commission, has been afforded no opportunity to
pass. R1ehearings shall be governed by such general rules as the Com-
mission may establish, except that no evidence other than newly discovered
evidence, evidence which has beco-me available only since the original
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taking of evidence, or evidence which the Commission believes should
have been taken in the original proceeding shall be taken. on any rehearing.
The time within which a petition for review must be filed in a proceeding
to which section 402 (a) applies, or within which an appeal must be
taken under section 402 (b), shall be computed from the date upon which
public notice -is given, of orders disposing of all petitions for rehearing
filed in any case, but any decision., order, or requirement made after such
rehearing reversing, changing, or modifying the original order shall be
subject to the same provisions with respect to rehearing as an original
order."

SEc. 16. (a) Section 409 (a) of such Act is amended to read as follows:
"SEC. 40.9. (a) In every case of adjudication (as defined in the Admin-

istrative Procedure Act) which has been desiq:?ited for a heaorin3 by the
Comm.ission, the hearing shall be conducted by the Commission or by
one or more examn.i ters provided for in section 11 of the Administrative
Procedure Act, design.aced by the-Commission.

"(b) The !fficer or officers conductinc, a hearing. to which. subsection
(a) applies shall prepare and file an initial decision, except where the
hear-iaL officer becomes unavailable to the Conmmvission or where the Co7n-
mission finds upon the record that due and timely ezcecution of its func-
tions imperatively and unavoidably require that the record be certified to
the Commission for initial orfinal decisi9n.. In. all such cases the Com-
mission shall permit the filing of exceptions to such initial decision by any
party to the proceeding and shall, upon request, hear oral argument on
such exceptions before the entry of any final decision, order, or require-
ment. All decisions, including the initial decision, shall become a part
of the record and shall include a statement of (1) findings and conclusions,
as well as the basis therefor, upon all material issues of fact, law, or
discretion, presented on the record; and (2) the appropriate decision,
order, or requirement.

"(c) (1) In any case of adj.ulication (as defined in the Administrative
Procedure Act)'which, hasgbeen designated for a hearing by the Com-
mission, no examiner conducting or participating in the conduct of such
]hearing shall, except to the extent required for the disposition of ex parte
matters as authorized by low, consult any person (except another examiner
participating in the conduct of such hearing) on any fact or question of
law in issue, unless upon notice and opportunity for all parties to partici-
pate. In the performance of his duties,' no such examiner shall be re-
sponsible to or subject to the supervision or direction of' any person
engaged in the performance of investigative, prosecutory, or other functions
for the Commission or any other agency of the Government. Nlo examiner
conducting or participating in the conduct of any such hearing shall
advise or consult with, the ommo:ission or any member or employee of the
Commission (except arnother examiner participating in the conduct of
Stu'ch hearing) with respect to the initial decision in the case or with respect
to exceptions taken to the findings, rulings, or recommendations made in
such case.

"(2) In any case of adjudication (as defined in the Administrative
Procedure Act) which has been designatedfor a hearing by the Commis-
sion, no person who has participated in the presentation or preparation
for presentation of such case before an examiner or examiners or the Com-
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Miwssion, and no '.iemiber of the Office of the General Counsel, the Office of
the C(hief Engineer, or the Office of the Chief Accountant sh.all (except io
the; extent requi:eil for the disposition of ex parte matters as authorized by
lauw) directly or indirectly mioke any ay additional presentation tespe"tiga
sulch case, unless Ltpon notice andt opportuity. for all patties to participate.

" (3) No person or per.xovs engaged in the performance of 'inlestigative
or prosecuting functiotns for the Commission, or in any litigation before
any court in any case arising under this Act, shall adoise, consult, or
parltcipate in any case of adjudication (as defined in the Adminilistratire
Procedure Act) which has been designated for a hearing by the Conminis-
SiO7n, except as a-witness or counsel in. public proceedings.

i(d) To the extent that the foregoing provisions of this section, are Int
conflict with prori.;Ions 'of the Administratice Procedure Alct, such pro-
risions of this section shall be held to supersede and modify the poroisions
o:f that Act."

(b) Subsections (b), (c), (d), (e), (f), (g), (h), (i), and (j) of section
409 are hereby redesignated as subsections (e), (f), (g), (h), (i), (j), (k),
(l), and (m), respectively.

SEC. 17. Section 410 (a) of such Act is amended by striking out the
first sentence thereof, and by inserting in lieu of such sentence the follow-
ing: "Except as provided in section 409, the Commission may refer any
matter arising in the administration of this Act to a joint board to be
composed of a member, or of an equal number of members, as determined
*by the Commission, from each of the States in which the wire or radio
·communication affected by or involved in the proceeding takes place or is
proposed. For purposes of acting upon such matter any such board
shall have all the jurisdiction and powers conferred by law upon the
Commission, and shall be subject to the same duties and obligations."

SEC. 18. (a) Title 18, United States Code, "Crimes and Criminal
Procedure", is amended by adding the following new section immediately
after section 1342:
"§ 1343. Fraud by wire, radio, or television.

"Whoever, having devised or intending to devise any scheme or artifice
:to defraud, orfor obtaining money or property by means offalse orfraudu-
lent pretenses, representations, or promises, transmits or causes to be
transmitted by means. of interstate wire, radio, or television communica-
tion, any writings, signs, signals, pictures, or sounds for the purpose of
·ezecuting such scheme or artifice, shall be fined not more than $1,000 or
imprisoned not more than fire years, or both."

(b) The analysis of chapter 63 of title 18, United States Code, is amended
·by (:dding at the end thereof the following new item:
'13S43. Fraud by wire, radio, or television."

SEc. 19. This Act shall take effect on the date of its enactment, but-
(1) Insofar as the amendments made by this Act to the Com-

munications Act of 1934 provide for procedural changes, require-
ments imposed by such changes shall not be mandatory as to any
agency proceeding (as defined in the Administrative Procedure Act)
with respect to which hearings have been commenced prior to the
elate of enactment of this Act.
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(2) The amendments made by this Act to section 402 of the
Communications Act of 1934 (relating to judicial review of orders
and decisions of the Commission) shall, not apply with respect to
any action or appeal which is pending before any court on the date
of enactment of this Act.

And the House agree to the same.
J. PERCY PRIEST,
OREN HARRIS,
IIOMERn THORNBERRY,
CHAS. A. WOLVERTON,
CARL HINSHAW,

Mllanaagers on the Part oqf the House.
ERNEST W. MCFARLAND,
LESTER C. HUNT,
EDWIN C. JOHNSON,
CHARLES W. TOBEY,
HOMlER E. CAPEIIART,

]l anagers on the--Part of the Senate.



STAT'IEMENTI Ci Te'1: I\ANAGEIlS ON THE PART OF THE HOUSE

The malna.grs onll tile part of the House at the conference on the dis-
agreeing votes of thle two Houses on the amendmenent of the House to
the bill (S. 658) ;,o further amend the Communications Act of 1934,
submnit tlle followiig statement in explanation of the effect of the ac-
tion a.greed upon. by the conferees and recommended in the accompany-
ing conference report:

Th'e House ainedlliult struck out all of the Senate bill aftcr the
enacting clause. 'Thlle Senate recedes from its disagreement to the
amlendment of the House, with an amendment lwhich is a substitute
for both the Seuiate bill and the House amendment, and the House
agrecs to tle same.

The differences between the House amendment and the substitute
agreed to in conference are explained below, except for incidental
changes nia.de necessarv by reason of agreements reached by the
conferees and clerical and minor clarifying cllanges.

DEFINITION OF "tBOADCAST'ING

Thle Sena.te bill proposed to rewrite the definition of "broadcasting"
in section 3 of thie Communications Act of 1934. The term is now
defined to mean "the dissemination of radio communications intended
to be received by tile public, directly or by the intermediary of relay
stan.tions." As chlangedl ,v the Senate bill it would have been defined
to mean "thle disselnination of radio communications intende(l to be
received directly by thle general public." In the House amendment
the term was defined to mean "tlle dissemination of radio commmunica-
tions intended to be received directly by the public."

There Nwas considerable discussion in the committee of conference
as to how, much, and in what .respects, the present law would be
changed by tile Senate and House versions of this definition. The
conferees concluded tiLt it wats not advisable at this time to make any
clhange in the definition in the present law. The definition, and the
interpretateions thereof heretofore made, will therefore remain un-
changed.

FORMESlR COMMISSION'1.tS-RItlE.lPRtESlE]NTAT'ION OF PERISONS BIEFORE THE

COMMISSION

Section 4 (a) of the Sena.te bill proposed to add to section 4 (b)
of the Comnmunications Act of 1934 a new provision providing that
any commissionerl serving as such after 1 year from the date of enact-
ment of the legislation here proposed could not for, a period of 1
year following tihe termination of his services as a commissioner,
represent befolre the Commission in a professional capacitv any person,
including all i)C!soins ilder conunon control, sul)ject to the provisions
of that act, except that this restriction would not apply to any com-
missioner who had served the full term for which hle was appointed.
This provision xwas onmitted from the House anmendment.
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Tile conference sublstitute inclu(les this provision from the Senate
bill, with only slight language changes. The members of the com-
mittee of conference feel that, for this purpose, representation of'
persons before the Commission includes appearance as a matter of
record on applications, briefs, and other matters, as well as personllal
appearances.

PREPARATIo . Olt DEIIVERY OF PAPERS Oil PUl'1IICATIONS BY
COMMISSIONERS

Section 4 (1)) of the Conmununications Act, of 1934 now provides thiit
memblrs of the Commission "'shall not engage in anv other business.
vocationl, or elnployment.." Section 4 (a) of the Senate bill proposed
to add at the end of this provision a clause providing that "this shall'
not apply to the preparation of technical or professional publications
for whiclh reasonable honorarium or compensatioll may be paid."
This provision is included in the House amendment wit.h only slight
changes.

In the conference substitute the provision has been somewhat
modified in order to clarify its purpose and meaning. . It is deemed'
advisable to permit not only the preparation of publications but also,
their delivery or presentation at, for example, public meetings.

AP'OINTMEI'NT (OF CERTAIN PERSONNEL BY l N-DIVIDliAL COMMIISSIONE;liS

Sectioll 4 of the Senlate bill prloposed to amell'(Hsi s.ctiol 4 (f) (1) ;}f
the Conunmications Act of 19:34, relatiing to the appointment, oi"
pesontelll.

One provision of the bill would Lhave authorized each comnl issioner
to alploint, without regard to the civil-service laws or the Classification
Act of 1949, a legal assistant and a secretary, and it was provided that
a comnlissiouer could fix the salary of the legal assistant at not to
exceed $10,000 per annum and the salary of the secretary at not. t.
exceed $5.600 per aminhim. In the House amellllnimelt this provision
was mo(lified so as to omit any reference to the appointment of a
secretary. Insteald of providiing for a.ppointlihent of a "legal assistanlt"
to be appointed at not more than a specified salary it provided that
each conm:missionelr, without. regard to the civil-.service laws but sub-
ject to tle Classification Act of 1949, could appoi nt and fix the com-
pensat;ion of a "professional assistant."

T'he collference substitute, in lieu of these provisions, authoriz(,s.
eiclh commissioner, without regard to the civil--service laws but subject
to tlhe Classification Act. of 1949, to appoint a1 legal assistant, an engli-
neering assistant, an(l a secretary, each to perform sucll dluties as t.he
commnissioner shall direct. In addition it is provi(ledl that. the Ch1ia'-
man of the Commission may appoint, without regardl to the civil-
service. la\ws but. subject to' tlhe Classification Act of 1949, an adminis-
trative assistant who is to perform such d(uties as the Chair.man.
shall direct.

ORGANIZATION OF THE COMMISSION

Section 5 of the Senate bill would have amended section 5 of the
Communications Act of 1934 so as to include, among other things, a
provision requiring the Commission, withllill 6( days after the cnact.-
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ment of this legislation, to organize its legal, engineering, and account-
ing staff into integrated divisions to function on the basis of the Com-
mission's principal work-load operations, and into such other divisional
organizations as the Commission deemed necessary to handle that
part of its work which did not lend itself to the integrated division
type of organization. These provisions were included in the House
amendment with certain modifications which were mostly for the
purpose of clarification and the elimination of certain provisions which
seemed to be unnecessary. The conference substitute retains this
provision as it appears in the House amendment except that certain
language specifying in detail the function of divisional organizations
has been omitted as surplusage.

The Senate bill directed the Commission to establish a staff, directly
responsible to it, to prepare drafts of the Commission's decisions,
orders, and other memoranda as directed by the Commission in the
exercise of its quasi-judicial duties. These provisions relating to
the establishment of a review staff were considerably modified in the
House amendment, but the modifications had to do primarily with
details rather than the changing of the basic purposes intended to be
accomplished by the Senate bill. In the House amendment it was
provided, among other tbings, that the review staff should perform
no duties or functions other than to assist the Commission in cases
of adjudication (as defined in the Administrative Procedure Act)
which have been designated for hearing by preparing, without recom-
mendations, a summary of the evidence presented at such hearing,
by preparing, without recommendations, after an initial decision but
prior to oral argument, a compilation of the facts material to the excep-
tions and replies thereto filed by the parties, and by preparing for the
Commission or any member or members thereof, without recommenda-
tions and in accordance with specific directions from the Commission
or such member or members, memoranda, opinions, decisions, and
orders. In the conference substitute this provision is modified by the
elimination of the words "without recommendations," in that part
of the provision dealing with the preparation of a summary of the
evidence and in that part dealing with the preparation of a compilation
of the facts material to the exceptions and replies thereto.

.. ASSIGNMENT OF WORK, BUSINESS, AND FUNCTIONS

Section 405 of the Communications Act of 1934 now authorizes
the Commission, subject to certain conditions and limitations, to
assign any of its work, business, or functions to divisions, to individual
commissioners, or to boards of employees.

The Senate bill proposed to rewrite section 405 by substituting
provisions authorizing the Commission, when necessary to the proper
functioning of the Commission and the prompt and orderly conduct
of its business, to assign any portion of its work, business, or functions
to an individual commissioner or commissioners or to a board composed
of one or more employees of the Commission. It was provided
that any order, decision, or report made or other action taken pur-
suant to any such assignment should have the same force and effect
as if made by the Commission. This provision of the Senate bill also
contained a proviso that any person aggrieved by any such order,
decision, or report could file a petition for review by the Commission,
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and it was provided that every such petition should be passed upon
by the Commission. The Senate provision by making this authority
subject to the provisions of the amended section 409 of the act, would
have denied to the Commission the authority to assign, under this
provision, the function of conducting a hearing in any case of adjudica-
tion (as defined in the Administrative Procedure Act).

The House amendment, in lieu of the Senate provision, contained a
section more nearly like that in the present law in that it would have
included separate provisions for panels of the Commission.

The provisions on this subject which are included in the conference
substitute are substantially the same as the provisions in the Senate
bill, except that the provision as to the right of an aggrieved person
to file a petition for review has been modified to read as follows:

(2) Any person aggrieved by any such ordecr, decision, or report may file an
application for review bv the Commission, wit.hin such time and in such form as the
Commission shall prescribe, and every sulch application shall be passed upon by
the Commission. If the Commission grants the application, it may affirm,
modify, or set aside such order, decision, report, or action, or nmay order a rehearing
upon such order, decision, report, or action tinder section 405.

PURCHASE OF PLANT AND EQUIPMENT OF UNSUCCESSFUL APPLICANT

Section 6 (b) of the House amendment proposed to add to section
307 of the Communications Act of 1934 a new subsection as follows:

(f) If the Commission, instead of granting the application of a licensee for the
renewal of its station license, grants to another applicant a station license for the
same or mutually exclusive facilities, and if the applicant for renewal has operated
substantially as set forth in the license and has not willfully violated or failed to
observe any of the restrictions and conditions of this Act or of any regulation of
the Commission authorized by this Act or by a treaty ratified by the United
States, then, if the applicant for renewal so requests, the grant of the station license
to the other applicant shall be conditioned upon the purchase, by the other appli-
cant, of the physical plant and equipment theretofore used for station purposes
by the applicant for renewal, at a price equal to the fair value of such plant and
equipment, as determined by the Commission.

No such provision was included in the Senate bill and the provision
is not included- n the conference substitute. The Senate members of
the committee cn conference felt that this was too important and far-
reaching a pro-vion to enact into law unless interested persons were
given the opportunity to present their views on it in a public hearing.
They pointed out that the matter had not been brought up in the
Senate hearings or during Senate consideration of this legislation.

"NEWSPAPER" AMENDMENT

The House amendment (sec. 7 (c)) proposed to add to section 308 of
the Communications Act of 1934 a new subsection (d), sometimes
referred to as the "newspaper" amendment, reading as follows:

(d) The Commission shall not make or promulgate any rule or regulation, of
substance or procedure, the purpose or result of which is to effect a discrimination
between persons based upon interest in. association with, or ownership of any
medium primarily engaged in the gathering and disseminiation of information and
no application for a construction permit or station license, or for the renewal,
modification, or transfer of such a permit or license, shall be denied by the Com-
mission solely because of anyr such interest, association, or ownership.

The Senate bill contained no such provision, and the provision is
not included in the conference substitute. This provision was omitted
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from the conference substitute because the committee of conference
felt that it was unnecessary. It is the view of the conference com-
mittee that under the present law the Commission is not authorized
to make or promulgate any rule or regulation the effect of which would
be to discriminate against any person because such person has an
interest in, or association with, a newspaper or other medium for
gathering and disseminating information. Also the Commission could
not arbitrarily deny any application solely because of any such interest
or association.

ANTITRUST PROVISION

Section 10 of the Senate bill proposed to rewrite section 311 of the
Communications Act of 1934. Under the present law the text of that
section is as follows:

SEc. 311. The Commission is hereby directed to refuse a station license and/or
the permit hereinafter required for the construction of a station to any person
(or to any person directly or indirectly controlled by such person) whose license
has been revoked by a court under section 313, and is hereby authorized to refuse
such station license and/or permit to any other person (or to any person directly
or indirectly controlled bv such person) which has been finally adjudged guilty
by a Federal court of unlawfully monopolizing or attempting unlawfully to
monopolize, radio communication, directly or indirectly, through the control of
the manufacture or sale of radio apparatus, through exclusive traffic arrangements,
or by any other.means, or to have been using unfair methods of competition.
The granting of a license shall not cstop the United States or any person aggrieved
from proceeding against such person for violating the law against unfair methods
of competition or for a violation of the law against unlawful restraints and monop-
olies and/or combinations, contracts, or agreements in restraint of trade, or from
instituting proceedings for the dissolution of such corporation.

The Senate bill would have eliminated the last sentence of the
section as now in effect and, in addition, would have eliminated the
second part of the filst sentence, namely, that part which authorizes
the Commission to refuse a license or permit to any person which has
been convicted of unllawfully monopolizing or attempting to monop-
olize radio communication through the control of the manufacture
or sale of radio apparatus, through exclusive traffic arrangements, or
by other means, or of having used unfair methods of competition.

This section of the Senate bill was omitted from the House amend-
ment, but it is included in the conference substitute.

To the extent that. this section of the conference substitute will
eliminate from section 311 of the present law the last sentence, which
is quoted above, the committee of conference does not feel that this is
of any legal significance. It is the view of the members of the con-
fercnce committee that the last sentence of the present section 311'is
surplusage and that by omitting it from the present law the power of
the United States or of any private person to proceed under the anti-
trust laws would not be curtailed or affected in any way.

With respect to t;hle omission of the provision which now authorizes
the Commission to refuse a license nnder the circumstances above
described, the committee of conference agrees with the statement con-
tained in the report of the Senate Committee on Interstate and
Foreign Commerce, on this bill, that-
the Commission's existing authority under law to examine into the character of a
licensee or permittee in granting a license or a renewal is in no way impaired or
modified by the change here recommended in section 311 * *
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ADMINISTRATIVE SANCTIONS

Section 11 of the Senate bill proposed to rewrite section 312 of the
Communications Act of 1934, and would have modified somewhat the
grounds on which the Commission could revoke licenses and added
new provisions authorizing the Commission to issue cease and desist
orders in certain specified situations.

The House substitute also proposed to reewrite sect.ion 312 of present
law. Among other things, it w ouldl have provided ill most cases that
revocation would be permissible only for acts willfully, knowingly, or
repeatedly committed. In addition, the modified sctiionl would have
authorized, for certain specified grounlls or reasons, (1) suspension
of station licenses for not to exceed 90 dclas, (2) revocation of con-
struction permits, (3) issuance of cease an.id desist oldelrs, and (4) impo-
sition of penalties in the nature of forfeitures.

The section as it is retained in the conference substitute is the same
as the House amendment insofar as the grounds for revocation are
concerned, but the provisions which would have authorized the Com-
mission to suspend licenses or to impose forfeitures have been elimi-
nated. It is believed that the authority to issue cease and desist
orders will give the Commission a means by which it can secure com-
pliance with the law and regulations by licensees. As an alternative
to revoking the license in case of failure to obey ia cease and 'desist
order, the Commission will be able to invoke the aid of the courts,
under section 401 (b) of the act, to secure compliance. The courts
will be able to enforce compliance through their power to punish for
contempt.

FACILITIES FOR CANDIDATES FOR PUBLIC OFFICE

Section 11 of the House amendment would have amended section
315 of the Communications Act. of 1934 which relates to the utiliza-
tion of broadcasting facilities by candidates for public office. The
Senate bill did not propose to amend section 315.

Under the present law section 315 provides that if any licensee shall
permit any person who is a legally qualified candidate for any public
office to use a broadcasting station, the licensee must afford equal
opportunities to all other candidates for that office in the use of such
broadcasting station; and it is further provided that the licensee shall
have no power of censorship over the material broadcast under the
section. The House amendment would have provided that equal
opportunity must be afforded to all other candidates or their author-
ized spokesmen also in those cases in which a spokesman for a candi-
date for public office has been permitted to use a broadcasting station.
The House amendment would further have added to the present law
a provision providing that the licensee should not be liable in any civil
or criminal action in any local, State, or Federal court because of any
material in such a broadcast, except in cases where the licensee will-
fully, knowingly, and with intent to defame, participated in the broad-
cast. The section as modified by the House amcndment also provided
that the charges made for the use of any broadcasting station for any
of the purposes set forth in the section should not exceed the minimum
charges made for comparable use of such station for other purposes.
The conference substitute omits the provisions contained in the
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House amendment with respect to equal opportunity on account of
broadcasts made by spokesmen for candidates and the provision above
described with respect to liability in civil and criminal actions. The
provision with respect to charges made by broadcasters for political
broadcasts has been retained but has been modified by striking out
the word "minimum." The committee of conference agreed to omit
the provision with respect to liability of licensees in civil or crim-
inal actions and the extension of the present law to include spokes-
men for candidates because these subjects have not been adequately
studied by the Committees on Interstate and Foreign Commerce of
the Senate and House of Representatives. This proposal was adopted
in the House after the bill had been reported from the House com-
mittee. The proposal involves many difficult problems and it is the
judgment of the committee of conference that it should be acted on
only after full hearings have been held.

REHEARIN GS

Section 405 of the Communications Act of 1934 now provides that in
case a rehearing is granted the proceedings thereupon shall conform as
nearly as may be to the proceedings in an original hearing except as
the Commission may otherwise direct. The Senate bill, in rewriting
this section, provided that rehearings shall be governed-
by such general rules as the Commission may establish: Provided, That, except
for newly discovered evidence or evidence otherwise available only since the original
taking, no evidence shall be taken on any rehearing.

The House amendment, in rewriting the section, did not contain this
proviso. The conference substitute retains this provision from the
Senate bill but adds an additional provision to the effect that the Com-
mission in case of rehearing may take evidence which the Commission
believes should have been taken in the original proceeding.

SEPARATION OF FUNCTIONS

The Communications Act of 1934 does not contain any provisions
with respect to "separation of functions" in adjudication cases which
have been designated for a hearing by the Commission. Provisions
to that effect are contained, however, in section 5 (c) of the Admin-
istrative Procedure Act. The Senate bill provided that the Com-
mission shall not employ attorneys or other persons for the purpose
of reviewing transcripts or preparing intermediate reports of final
decisions, except that this shall not apply to the review staff provided
for in the Senate bill, and to legal assistants assigned separately to
a Commission member who may, for such Commission member, re-
view such transcript and prepare such drafts. The House amendment
provided that in any case of adjudication (as defined in Administrative
Procedure Act) which has been designated for a hearing by the Com-
mission, no commissioner, and no professional assistant appointed by
a:commissioner, shall (except to the extent required for the disposition
of ex parte matters as authorized by law) consult on any fact or ques-
tion of law in issue, or receive any recommendations from, any other
person, unless upon notice and opportunity for all parties to par-
ticipate. The House bill provided further that the aforementioned
provision should not restrict consultation, or the making of recom-
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mendations, between a commissioner and another commissioner or'be-
tween a commissioner and a professional assistant appointed by him.
The House bill also provided that the aforementioned provision should
not restrict commissioners in obtaining from members of the review
staff the limited assistance authorized by other provisions of the
House amendment.

The conference substitute omits the aforementioned provisions of
the Senate bill and the House amendment and includes in lieu of these
provisions the following:

(2) In any case of adjudication (as defined in the Administrative Procedure
Act) which has been designated for a hearing by the Commission, no person who
has participated in the presentation or preparation for presentation of such case
before an examiner or examiners or the Commission, and no member of the Office
of the General Counsel, the Office of the Chief Engineer, or the Ollice of the Chief
Accountant shall (except to the extent required for the disposition of ex parte
matters as authorized by law) directly or indirectly make any- additional plresen-
tations respecting such case, unless upon notice and opportunity for all parties
to participate.

This provision is included in the conference substitute because the
members of the committee of conference are of the definite opinion
that all parties should have a knowledge of, and an opportunity to
refute, any matter or argument presented to the Cornmission.

FRAUD BY RADIO

The Senate bill contained a section 19 which would have made
punishable by a fine of not more than $10,000 or imprisonment of not
more than 5 years, or both, the transmission or the causing to be trans-
mitted by means of radio communication or interstate wire communi-
cation, of any writings, signs, signal, pictures, or sounds for the purpose
of executing a scheme to defraud or to obtain money or property by
means of false or fraudulent representations or promises. The House
amendment omitted this section because the House of Representatives
had already passed H. R. 2948 containing substantially similar
provisions with respect to fraud by radio. The conference substitute
includes a provision with respect to fraud by radio which is substanti-
ally the same as H. R. 2948 as it passed the House. The provision
differs from that originally contained in the Senate bill primarily
with respect to the maximum fine which has been reduced from a.
maximum of $10,000, to a maximum of $1,000.

EFFECTIVE DATE

The Senate bill did not contain any provision which specified the-
date on which its provisions should take effect. All of its provisions
would therefore have taken effect on the date of enactment.

The House amendment provided that, with two exceptions, the
act should take effect on the first day of the first month which begins
more than 60 days after the date of its enactment. The first excep-
'tion provided that insofar as the amendments made to the Communi-
cations Act of 1934 provide for procedural changes, requirements
shall not be mandatory as to any agency proceeding (as defined in
Administrative Procedure Act) initiated prior to the date on which
the act takes effect. The second exception provided that the amend-
ments made to section 402 of the Communications Act of 1934 (re-
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lating to judicial review of orders and decisions of the Commission)
shall not apply with respect to any action or appeal pending before
any court on the date on which the act takes effect.

The conference substitute provides, generally, that the provisions
of the act shall take effect on the date of its enactment. \W7ith respect
to procedural changes, however, the conference substitute provides
that these changes shall not be mandatory as to any agency proceeding
(as defined in the Administrative Procedure Act) with respect to which
hearings have been begun prior to the date of enactment of the act.
The remainder of the effective date provision included in the conference
substitute is the same as the provisions contained in the House
amendment relating to the effective date of the provisions dealing
with judicial review of orders and decisions of the Commission.

J. PERCY PRIEST,
OREN HARRIS,
HOIMER THORNBERRY,
CHAS. A. WOLVERTON,
CARL HINSHAW,

Managers on the Part of the lHouse.
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